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INVITATION OF TENDER

Name of Work: “Vertical Extension of 1 (one) Floor using Prefabricated Steel
Structure in UAP Campus Building (10-Storied):
Package — A: Prefabricated Steel Structure (Turn Key Basis (Design
& Built)
Package — B: Civil, Electrical and Plumbing Works.”

University of Asia Pacific (UAP) is hereby inviting tenders from the qualified tenderers having
enough experience in supply & erection of prefabricated steel works (not less than 8 years) for
the above works under the following terms and conditions:

Name of Procuring Entity University of Asia Pacific (UAP)
Procurement Method Open Tender Method (OTM)
Tender Publishing Date 20 August, 2026

06 September, 2026 at 3:00 PM, at the tender box placed

Tender Last Submission Date in University Engineering Office, UAP.

Tender Opening Date and Time | 06 September, 2026, 3:30 PM

25/08/2026 03.00 PM
Pre-Tender Meeting (If needed) | UAP City Campus, University of Asia Pacific,
74/A Green Road, Dhaka-1215

The Tender Document can be collected online from UAP
Collection of Tender Document | Website or University Engineering Office, University of
Asia Pacific, 74/A, Green Road, Dhaka-1205.

Ar. Nishat Tasnim

Consultant

email: nishat@uap-bd.edu Phone: 01341 638184
Contact Detail of Official
Inviting Tende Engr. Shashwata Mahalanabish

In Charge

University Engineering Office,

email: engineer@uap-bd.edu Phone: 01688 74617

University of Asia Pacific (UAP) reserves the right to accept or reject any or all the tenders
without assigning any reason whatsoever at any stage of the procurement/tendering process
and/or award the work to a single tenderer or distribute the same within multiple tenderers.
University of Asia Pacific shall not be bound under any obligation to accept the lowest
quotation.

Registrar
University of Asia Pacific
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ABSTRACT OF TENDER
01. | Name of Work Vertical Extension of 1 (one) Floor using
Prefabricated Steel Structure in UAP Campus
Building (10-Storied):
Package — A: Prefabricated Steel Structure (Turn
Key Basis (Design & Built)
Package — B: Civil, Electrical and Plumbing
Works
02. | Name of Employer University of Asia Pacific
74/A, Green Road, Dhaka-1215
03. | Representative of Ar. Nishat Tasnim
Employer at site Consultant
email: nishat@uap-bd.edu Phone: 01341 638184
Engr. Snehashish Bhattacharjee
Deputy Engineer
University Engineering Office,
email: engineer@uap-bd.edu Phone: 01715300384
University of Asia Pacific (UAP),
74/A, Green Road, Dhaka-1215.
04. | Name of Consultants Ar. Nishat Tasnim
Consultant
email: nishat@uap-bd.edu Phone: 01341 638184
Department of Architecture
University of Asia Pacific
05. | Important Dates
5.1 | Tender Publishing Date 20/08/2026
5.2 | Tender Submission Date and 06/09/2026 at 03.00 PM at the tender box
Time placed in University Engineering Office, UAP.
5.3 | Tender Opening Date and 06/09/2026 03.30 PM
Time
5.4 | Place/Date/Time of Pre- 25/08/2026 03.00 PM
Tender Meeting and Site visit UAP City Campus, University of Asia Pacific,
74/A Green Road, Dhaka-1215
06. | Tender Security Amount 3% in the form of pay order
08. | Performance Bond/ Guarantee The contractor shall have to furnish a performance

bond/guarantee amounting 10% (ten percent) of the
total Quoted price of each package.
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09. | Failure to submit Performance Formal Agreement shall not be executed.

Bond/ Guarantee (Ref: Clause 31.2 of Instructions to Tenderers)
Cancellation of Notification of Award (NOA) and
forfeiture of Tender Security Amount.

(Ref: Clause 31.1 of Instructions to Tenderers)

10. | Period within which contract 15 (Fifteen) days from the date of issue of

Agreement be Executed Notification of Award (NOA)

(Ref: Clause 31.1 of Instructions to Tenderers)

11. | Failure to execute the Cancellation of Notification of Award (NOA) and

Contract Agreement within forfeiture of Tender Security Amount

the above period (Ref: Clause 31.1 of Instructions to Tenderers)

Period for Commencement of 07 (Seven) days from the date of Issuance of the

12. | Works Work Order to the Contractor.

(Ref: Clause 22.1. & 22.2 of Conditions of
Contract)

Failure to Commence the Cancellation of Work Order and forfeiture of

13. | Works within the above time Performance Security Amount

period (Ref: Clause 22.3 of Conditions of Contract)

14,

a) | Original Program (Time | 90 (Ninety) days from the date of issue of Work Order

for Work Completion) (Ref: Clause 23.1 of Conditions of Contract)

b) | Revised, if necessary or | 7 (seven) days from the date of issue of such instruction

instructed (Ref: Clause 23.2 of Conditions of Contract)

15.

a) | Contractors authorized Minimum Diploma Civil Engineer

agent/ representative having at least 8 years of works experiences
b) | Supervising Engineers Minimum Diploma Civil Engineer
having at least 5 years of works experiences supervising
related / respective works and
c) | Other managerial As may be required to fulfill project requirements and
and technical support as the Engineer feels necessary for proper execution of
supervising staff. project works. (Ref: Clause 9.1.1 and Clause 9.1.2 of
Conditions of Contract)

16. | Enhancement of Rate No claim for enhancement of rates shall be entertained
due to price escalation of materials, labor, etc or any
other reason. (Ref: Clause 12.6 of Instructions to
Tenderers)

17 | Limit of Security Deposit 10% (ten percent)

(Ref: Clause 17 of Conditions of Contract)
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18 | Period for completion of 90 (ninety) days after issuance of Work Order
Works

19 | Payment Terms:

a) 20% (twenty percent) of the total contracted value shall be paid as Advance subject to the
submission of Irrevocable Bank Guarantee of similar amount from any reputable bank
acceptable to UAP or after the delivery of materials at site as per approved specification
supported by authentic supporting documents and to the satisfaction of the Employer.

b) | 55% (Fifty five percent) of total contracted value shall be paid as R/A bill based on the
progress of the works and to the satisfaction of the Employer.

c) 25% of total contracted value shall be paid as the final bill on satisfactory completion of
the total work to the satisfaction of the Employer.

20 | Amount of liquidated For first 7 days @ Tk. 1,000 (one thousand) per day, for
damages second 7 days @ Tk. 5,000 (Five thousand) per day and

for further 7 days @ Tk. 10,000 (Ten thousand) per day.
(Ref: Clause 27.1 of Conditions of Contract)

21 | Correction of Defective Works

a) | Commencement 15 days from the date of issue of Notice of Repair
and/or Removal and Rebuild. (Ref: Clause 31.2.4 of
Conditions of Contract)

b) | Completion time To be notified in the Notice of Repair and /or Removal
and Rebuild.
(Ref: Clause 31.2.4 of Conditions of Contract)

22 Defect Liability Period 12 months after completion of work

(Ref: Clause 18.1 of Conditions of Contract)

SIGNATURE OF THE BIDDER
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SECTION 1: INSTRUCTIONS TO TENDERERS (ITT)
A.  GENERAL

1. SCOPE OF TENDER

1.1 The Procuring Entity, as indicated in the Tender Data Sheet (TDS) issues this Tender
Document for the procurement of Works and associated Services in 2 (two) Packages, named
Package -A (Prefabricated Steel Structure (Turn Key Basis: Design & Built) and Package -B
(Civil Construction, Sanitary & Plumbing, and Electrical Work) incidental thereto as specified
in the TDS and as detailed in Section 6: Bill of Quantities. The name of the Tender and the
number and identification of its constituent lot(s) are stated in the TDS.

1.2 The successful Tenderers will be expected to complete the Works within the scheduled
time noted in the “Abstract of Tender, SI. No.-18” reckoned from the date of
commencement of the Work.

2. ELIGIBLE TENDERERS

2.1  Tenderers fulfilling the requirements of qualification criteria specified in the “Invitation for
Tender”.

2.1.2. The Tenderers should have proper office setup including after sales service facilities in
Bangladesh. (where applicable)

2.2. The Tenderers should submit authorized distributor certificate from the
manufacturer/supplier. (Where applicable)

3. SPECIAL INSTRUCTIONS TO TENDERES:

3.1. Each Tenderer is allowed to submit only one Quotation for either Package- A or
Package —B or Both Packages in a single envelope. No alternative tender shall be
considered (if not otherwise mentioned).

3.2. For Package- A: Tenderer have to design the steel structure by qualified structural
designer based on the provided Architectural Conceptual Drawing, prepare BOQ
and submit the quotation along with the design & BOQ. The tenderer is allowed to
include any required item if necessary or modify the thickness of base plate, MS
Box, Anchor Bolts etc. but discouraged to modify the size of the box.

4. COST OF TENDER

4.1.  The Tenderer shall bear all costs associated with the preparation and submission of his
Tender, and the Employer will in no case be responsible or liable for those costs.

S. SITE VISIT

5.1.  The Tenderer is advised to visit and examine the site and its surroundings and obtain
for himself on his own responsibility and at his own risk all information that may be
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necessary for preparing the Tender and entering into a Contract for necessary works, if
awarded. The costs of visiting the site shall be at the Tenderers own expense. The
Tenderer will impact and assess all facilities and restrictions of the site.

B. TENDER DOCUMENTS
6. GENERAL

6.1. The set of Tender documents comprises the documents listed below including the
addenda (if any) issued in accordance to Clause-8.

= Section 1 Instruction to Tenderers (ITT)

= Section 2 Tender Data Sheet (TDS)

= Section 3 General Condition of Contract (GCC)
= Section 4 Tender and Contract Forms

= Section 5 Bill of Quantities (BOQ)

= Section 6 Drawings

1. CLARIFICATION OF TENDER & CONTACTING THE EMPLOYER

7.1.  Aprospective Tenderer requiring any clarification of the Tender Document shall contact
the Procuring Entity in writing at the Procuring Entity’s address indicated in the TDS
before two-third of time allowed for preparation and submission of Tender elapses.

7.2.  To clarify issues and to answer questions on any matter arising in the Tender Document,
the Employer may, if stated in the TDS, hold a Pre-Tender Meeting at the place, date and
time as specified in the TDS. All Tenderers are encouraged and invited to attend the
meeting, if it is held.

7.3.  Minutes of the Pre-Tender Meeting, including the text of the questions raised and the
responses given, together with any responses prepared after the meeting, will be
transmitted within seven (15) days of holding the meeting to all those who purchased or
obtained the Tender Document and, to even those who did not attend the meeting. Any
revision to the Tender Document that may become necessary as a result of the Pre-Tender
Meeting will be made by the Employer exclusively through the issue of an addendum
pursuant to ITT Sub Clause 8.

7.3.  The Employer shall not be responsible for any verbal instructions.

7.4.  The responsibility of having all discrepancies and ambiguities removed and omissions
filled in shall lie solely with the Tenderers.

7.5.  No Tenderer shall contact the Employer on any matter relating to its Tender from the

time of the Tender opening to the time the Contract is awarded. If the Tenderer wishes
to bring additional information to the notice of the Employer, it should do so in writing.
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8.1.

8.2.

8.3.

9.

9.1.

10.

10.1.

11.

11.1.

11.2.

11.3.

11.4.

Any effort by the Tenderer to influence the Employer in the Employer’s Tender
evaluation, Tender comparison or contract award decisions may result in the rejection
of the Tenderer’s Tender.

ADDENDUM TO TENDER DOCUMENT

Before the deadline for submission of Tender, the Employer may modify or correct the
Tender documents by issuing addenda or corrigenda.

Any addendum or corrigendum thus issued shall be part of the Tender documents and
shall be communicated in writing or by fax or by email to all purchasers of the Tender
documents.  Prospective Tenderers shall acknowledge receipt of each
addendum/corrigendum in writing by fax to the Employer. Our waking on the schedule
should as alteration of the specifications shall deem the Tenderer disqualified

To give prospective Tenderers reasonable time in which to take an addendum/

corrigendum into account in preparing their Tender, the Employer shall extend as
necessary the deadline for submission of Tender, in accordance with Clause-18.

C. PREPARATION OF TENDER
LANGUAGE OF TENDER
All documents relating to the Tender shall be in the English language.
CONTENTS OF TENDER
The Tender submitted by the Tenderer shall comprise the followings;
)] Complete Tender Documents as per list of clause 6 of ITT, and all pages shall
be signed by the person authorized to do so and sealed;
i) Supplier’s or Manufacturer’s original pro-forma invoice, in case the Tenderer
is an agent of any supplier or manufacturer; (where sought by the Tenderer)
i) Tender Security Amount.

FILLING OF TENDER DOCUMENTS

Tender Documents is the same as the Contract Documents except that the former is the
proposal or pro-forma stage of the later.

All blank spaces on forms shall be fully filled in and signature shall be in long hand and
executed by a Principal duly authorized to make Contracts.

All the pages of the Tender Documents shall bear the signature of the Tenderers at the
bottom of the page. The Tenderer's legal name shall be fully stated.

No condition or reservation shall be written into the documents by the Tenderers.
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11.5. The Tenderers will execute and submit the Tender at the time stipulated in the Invitation
for Tender. (This shall deem the Tenderer disqualified)

11.6. All entries in the Tender Documents shall be made in indelible ink.

11.7. In case any correction or revision of a written entry is intended to be made by the
Tenderer while the Tender Documents is in the hands of the Tenderer, the written words
or figures shall be penned through and the corrected or revised entry inserted close to
the cancelled entry and initialed by the person signing the Tender documents. No
erasing or use of white ink shall be attempted, no over writing shall be done no specs
maybe and altered these may result in cancellation of the Tender.

11.8. The Tender shall contain no alterations or additions except those to comply with
instructions issued by the Employer or as necessary to correct errors made by the
Tenderers.

12. TENDER PRICE

12.1. The Tenderer shall indicate on the Material and Price Schedule attached to these
documents the unit prices and total Tender prices of the Goods it proposes to supply
under the Contract, both in figures and words. Any incidental services required to be
provided and specified in the Special conditions of contract shall be included in the
Tender prices.

12.2. Prices quoted by the successful Tenderer shall be fixed during the Tenderer’s
performance of the Contract and not subject to variation on any account. A Tender
submitted with an adjustable price quotation will be treated as non-responsive.

12.3. The Tenderer shall fill in every blank column in the Tender Schedule. The unit price of
each item to be filled in the designated place (even for the item of works where no
quantity is indicated) both in figure and in words. Amounts are to be calculated by the
Contractor by multiplying Contractor’s unit rate with the given quantity.

12.4.  The unit prices and amounts set down by the Tenderer against the items in the Tender
Schedule are to be full inclusive value of the finished work described there under and
shall cover, cost of superintendence, supply of materials and labor, all machineries,
instruments, tools, plants and apparatus, derricks, pump-sets, welding machine or any
other equipment, carriage, scaffolding, shuttering, centering, arrangement for lighting,
water supply, protection of work, providing all types of public notices, displaying sign
board of the name of the work and associated information, sanitation of labor, co-
ordination of works to be executed by other Contractors, cleaning of site and all items
of works as per Schedule of Items and Bill of Quantities including all Taxes, VAT,
incidental charges, insurance, etc. profit, overhead and all obligations of every kind
which under the contract are to be borne by the Tenderer. Profit and allowance for all
obligations are to be spread evenly over all the unit prices.

12.5. The quoted unit prices shall be set down in figures as well as in words.

10
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12.6. The quantities set out in the Tender Schedule are estimated only and their accuracy or
inaccuracy shall in no way affect the validity of the Tender or any Contract based
thereon. The total amount for the various items set out in the Tender Schedule at the
unit prices or amounts inserted by the Tenderer is required solely for the purpose of
facilitating the comparison of the various Tender received and shall not be deemed to
be the actual sum which is to be paid to the Tenderer for the execution of the works.
The actual sum to be paid to the Tenderer whose Tender is accepted will be determined
by measuring the Works actually done in accordance with the Contract and valuing it
at the unit prices or amounts set out for each item in the Contract Tender Schedule.

12.7.  Any claim for enhancement of rate shall not be entertained during the period of
installation or extension thereof, if any, for price escalation or any other reason
whatsoever. The Contractor shall quote their rates accordingly.

13. TENDER CURRENCY
13.1. The currency of the tender shall be in Bangladesh Taka as specified in TDS.

13.2. The Tenderer shall quote all prices in the Tender Submission Letter and in the Bill of
Quantities in Bangladesh Taka.

14.  VALIDITY PERIOD OF TENDER

14.1. Tenders shall remain valid for the period specified in the TDS after the date of Tender
submission deadline prescribed by the Procuring Entity.

15.  TENDER SECURITY AMOUNT

15.1. Tenderers shall furnish as part of its Tender, in favor of the Employer or as otherwise
directed on account of the Tenderer, a Tender Security in original form and, in currency
of the Tender, as stated ITT Sub Clause 13.1, of the amount as specified in the TDS.

15.2. Any Tender not accompanied by an acceptable Tender Security Amount shall be
rejected by the Employer.

15.3.  The Tender Security Amount of unsuccessful Tenderers will be returned within fifteen
(15) days of finalizing the decision on the Tender provided that a formal request for the
refund is received at least three (3) days in advance.

15.4. After the Contract is executed the Tender Security Amount deposited along with the
Tender shall be refunded back to the contractor within fifteen (15) days after furnishing
a performance security in the form of an Unconditional Bank Guarantee to the
Employer.

15.5. The Tender Security Amount will be forfeited.
(@) If the Tenderer withdraws his Tender during Tender validity period;

(b) If the Tenderer does not accept the correction of his Tender price, pursuant to
Clause-23;
(© In the case of a successful Tenderer, if he fails within the specified time limit to

Q) sign the Agreement; or
(i) commence the Work; or

11
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(iif) ~ submit Unconditional Performance Bank Guarantee.
D. SUBMISSION OF TENDER

16. ADDRESSING ENVELOPES

16.1. The Tender shall be placed in the envelope properly super-scribed stating the name of
the Works mentioned in the "Invitation for Tender" sealed in wax/glue and properly
addressed to the official who, according to the "Invitation for Tender" would receive
the Tender.

17. TENDER ACCOMPANIMENTS

17.1. All the documents noted under the Clause "Documents comprising the Tender"
(Clause-10), letters or instruction issued by the Employer to the Tenderer and any other
materials or information required to be submitted as per the Tender Document shall be
submitted along with the "Tender Document™ duly signed and sealed by the Tenderer.

Required Documents to attach with Tender Documents for being responsive:

17.1.1 Tender Schedule dully filled by hand on A4 size as per attached, signed with
seal on each page of the same must with a forwarding letter in official letter head.
17.1.2 Relevant Job Completion Certificate/Work Order (at least five).

17.1.3 A Declaration Letter, along with the tender, duly signed by authorized personnel
of the tenderer confirming the authenticity of the submitted documents.

17.1.4 Average annual turnover with supporting Bank Statement.

17.1.5 Proof of Submission of Tax Return.

17.1.6 List of manpower/human resource.

18. DEAD LINE FOR SUBMISSION OF TENDER
18.1. Tenders shall be delivered by hand at the address(s) as specified in the TDS as and no

later than the date and time specified in the TDS. Late submissions will not be
considered.

18.2.1 The Employer may extend the deadline for submission of Tender by issuing an
amendment in accordance with Clause-8, in which case all rights and obligations of the
Employer and the Tenderers previously subject to the original deadline will then be
subject to the new deadline.

19. LATE TENDER

19.1. Any Tender received by the Employer after the deadline prescribed in Clause-18 will
be returned unopened to the Tenderer.

20. MODIFICATION AND WITHDRAWAL OF TENDER
20.1. The Tenderer may modify or withdraw his Tender by giving notice in writing before

the deadline prescribed in Clause-18.
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20.2. The Tenderer’s modification or withdrawal notice shall be prepared, sealed, marked,
and delivered in accordance with Clauses-16 & 17, with envelopes additionally marked
“MODIFICATION” or “WITHDRAWAL”, as appropriate.

20.3. The withdrawal or modification notice shall be signed by the same person who signed
the Tender Document (not withstanding provision in the constitution of the Tenderer’s
firm for a number of persons holding the power to sign the Tender Document or to
make contract separately).

20.4. No Tender may be modified after the deadline for submission of Tender.

20.5. Withdrawal of Tender between the deadline for submission of Tender and the
expiration of the original period of Tender validity may result in the forfeiture of the
Tender Security Amount pursuant to Clause-15.

E. TENDER OPENING AND EVALUATION
21. TENDER OPENING

21.1. Tenders shall be opened immediately after the deadline for submission of Tenders at
the primary place as specified in the TDS.

21.2. Tender for which an acceptable notice of withdrawal has been submitted pursuant to
Clause-20.2 shall not be opened.

22. PROCESS OF EVALUATION TO BE CONFIDENTIAL

22.1. Information relating to the examination, clarification, evaluation and comparison of
Tender and recommendations for the award of a Contract shall not be disclosed to
Tenderers or any other persons not officially concerned with such process until the
award to the successful Tenderer has been announced. Any effort by a Tenderer to
influence the Employer's processing of Tender or award decisions may result in the
rejection of his Tender.

23. CLARIFICATION OF TENDER FOR EVALUATION

23.1. Toassist in the examination, evaluation and comparison of Tender, the Employer may,
at his discretion, ask any Tenderer for clarification of his Tender, including breakdowns
of unit rates. The request for clarification and the response shall be in writing or by
fax, but no change in the price or substance or the Tender shall be sought, offered, or
permitted except as required to confirm the correction of arithmetic errors discovered
by the Employer in the evaluation of the Tender.

24.  EXAMINATION OF TENDER & DETERMINATION OF RESPONSIVENESS

24.1. Prior to the detailed evaluation of Tender, the Employer will determine whether each
Tender (a) has been properly signed and sealed (b) is accompanied by the required
Tender Security Amount (c) is substantially responsive to the requirement of the
Tender documents; and (d) provides any clarification.

13
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24.2.

24.3.

25.

25.1

25.2

26.

26.1.

26.2

27.

27.1.

A substantially responsive Tender is one which conforms to all the terms, conditions,
and specifications of the Tender documents, without material deviation or reservation.
A material deviation or reservation is one:

0] which affects in any substantial way the scope, quality, or performance of the
Works;

(i) which limits in any substantial way, inconsistent with the Tender documents,
the Employers' rights or the Tenderer's obligations under the Contract;

(iii)  whose rectification would affect unfairly the competitive position of other
Tenderers presenting substantially responsive Tender.

Under the following conditions, the Tender may be treated as "Not Substantially
Responsive" and it may be rejected by the Employer from consideration:

0] If the requisite Tender Security Amount is not submitted along with the Tender;

(i) If every pages of the Tender Document and additional documents (Rate analysis
etc. if specifically desired.) as submitted along with the Tender Document is not
signed and sealed by the Tenderer;

(iif)  If Clause-11 in connection with Making and Correction of Entries is violated,;

(iv)  Ifthe Tender is NOT substantially responsive to the requirement of the Tender
documents (Ref. Clause-24.2).

SUBMISSION OF RATE ANALYSIS

The Employer may ask the Tenderer to submit Rate of Analysis for any or all item of
Works after submission of Tender.

The Analysis of Rate shall be submitted in Tenderer's own stationary duly signed and
sealed.
EVALUATION AND COMPARISON OF TENDER

The Employer will evaluate and compare only the Tender determined to be substantially
responsive in accordance with Clause-24.

The Employer will prepare a comparative statement (CS) among the responsive bidders
and will find out the lowest responsive bidder among them.

F. AWARD OF CONTRACT

AWARD CRITERIA

Subject to Clause-26 the Employer will award the Contract to the Tenderer whose
Tender has been determined to be substantially responsive to the Tender documents
and who has offered the Lowest Evaluated Tender Price.
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28. EMPLOYER'S RIGHT TO ACCEPT OR REJECT

28.1. Notwithstanding Clause-27 the Employer reserves the right to accept or reject any
Tender, and to cancel the Tender process and reject all Tender, at any time prior to the
award of Contract, without thereby incurring any liability to the affected Tenderer or
Tenderers or any obligation to inform the affected Tenderer or Tenderers of the grounds
for the Employer's action.

28.2 For Package —A The Employer is not bound to accept the lowest Tender and reserves
the absolute right to waive any irregularity on the part of any Tender if it is
considered best in the interest of the work/project and to accept or to reject
any or all Tenders without assigning any reason.

29. NOTIFICATION OF AWARD

29.1. Prior to the Expiration of the period of tender validity and within seven (7) working days
of receipt of approval of the award by the Approving Authority, the Employer shall issue
the Notification of Award (NOA) to the successful Tenderer.

29.2. The Notification of Award to be signed shall state:

the acceptance of the Tender by the Employer

the price at which the contract is awarded

the amount of the Performance Security and its format

the date and time within which the Performance Security shall be submitted and
the date and time within which the contract shall be signed.

P00 o

30. PERFORMANCE SECURITY

30.1. The Performance Security shall be provided by the successful Tenderer in the amount
as specified in the TDS.

30.2. The validity period of Performance Bank Guarantee shall be extended as per instruction
of the Employer.

31. CONTRACT SIGNING

31.1 The Contractor shall when called upon to do so, enter into and execute a Contract within
7 (seven) days from the date of issue of Notification of Award (NOA) by the Employer,
in eight copies, three in Non-judicial Stamp of Tk.150.00 (one hundred fifty) only
each. If the Contract Agreement is not executed by the Contractor within the time
specified the Employer cancels the Notification of Award (NOA) and forfeits the entire
Tender Security Amount.

31.2 Before signing the Contract, the Contractor shall submit Unconditional Performance
Bank Guarantee in prescribed form from any scheduled bank of Bangladesh for an
amount as noted in the Abstract of Tender.
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31.3

31.4

Before signing the Contract, the Contractor shall thoroughly search for any ambiguities,
discrepancies and omissions in the Tender Documents and, if discovered, shall reveal
them to the Employer who may then amend or modify the documents.

The Contractor shall be fully responsible for revealing the aforesaid ambiguities,
discrepancies and omissions, if any, in the Tender Documents before the signing of the
Contract. If any ambiguity, discrepancy or omission is discovered after the Contract is
signed, the Contractor shall be bound to accept and agree to such amendment,
reconciliation, interpretation and modification in the Contract as the Employer may
wish to apply or interpret in order to rectify or fill in the said ambiguity, discrepancy or
omission.

The Contractor shall be deemed to have satisfied himself before signing the Contract
as to the correctness and sufficiency of the Contract for the works and of the Rates and
Prices stated in the "Tender Schedule”, which prices shall, expect in so far as it is
otherwise provided in the Contract, cover all his obligations under the Contract and all
materials and things necessary for the proper completion and maintenance of the works.
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Section 2: Tender Data Sheet

Instructions for completing Tender Data Sheet are provided in italics in parenthesis for the relevant ITT
clauses

ITT Amendments of, and Supplements to, Clauses in the Instructions to
Clause Tenderers
A. General

ITT1.1. The Employer is University of Asia Pacific represented by Vice Chancellor,
74/A, Green Road, Farmgate, Dhaka-1205 and his legal representative,
permitted assignee and authorized officers.

The Name of the Tender is:

Vertical Extension of 1 (one) Floor using Prefabricated Steel Structure in
UAP Campus Building (10-Storied):

Package — 1: Prefabricated Steel Structure (Turn Key Basis (Design &
Built)

Package — 2: Civil, Electrical and Plumbing Works

B. Tender Document

ITT7.1. For clarification of Tender Document purposes only, the Procuring Entity’s
address is:

Ar. Nishat Tasnim

Consultant

University of Asia Pacific (UAP),

74/A, Green Road, Dhaka-1205, Bangladesh.
email: nishat@uap-bd.edu Phone: 01341 638184

ITT7.2. A Pre-Tender Meeting will be held at UAP City Campus, University of Asia
Pacific, 74/A Green Road, Dhaka-1205 on the 25/08/2026, 03.00 PM
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C. Tender Preparation

ITT 11.1. The currency of the Tender shall be Bangladesh Taka.

ITT 14.1. The Tender Validity period shall be 90(Ninety) days.

ITT 15.1. There is no need to furnish any tender security/earnest money along with the
offer.

D. Tender Submission

ITT 18.1. For Tender submission purposes only, the Procuring Entity’s address is:
Attention: Registrar,
University of Asia Pacific
Address: 74/A Green Road, Dhaka-1205

The deadline for the Tender submission is:

Time & Date: 06/09/2026, 03.00 PM

E. Tender Opening and Evaluation

ITT 21.1. The Tender opening shall take place at :
UAP City Campus,
University of Asia Pacific
Address: 74/A Green Road, Dhaka-1205

Time & Date: 06/09/2026, 03.30 PM

F. Contract Award

ITT 22.1 The amount of Performance Security shall be 10 (ten) percent of the Contract
Price.
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SECTION 3: GENERAL CONDITIONS OF CONTRACT

A. General
1. DEFINITION

1.1. Employer/Owner/Purchaser
Is the party who will employ the Contractor to carry out the work. In the Contract
Agreement, University of Asia Pacific (UAP), represented by its Registrar,
University of Asia Pacific will act as Employer/ Owner/ Purchaser.

1.2.  Consultant
Consultant means Consultants or consortium of consultants appointed by the Owner for

performing the services of Architectural and Engineering design and supervision in
connection with Vertical Extension of 1 (one) Floor using Prefabricated Steel
Structure in 10 Storied UAP Campus Building.

1.3. Contractor
Contractor is a corporate body whose Tender to carry out the works has been accepted
by the Employer.

1.4. “Acceptance” in the date when the Contract come into existence upon receipt by the
Contractor of the “Letter of Acceptance” issued by the Employer (Work Order).

1.5.  “Contract” is the “Contract Agreement” between the Employer and the Contractor
1.6.  “Abstract of Tender” defines the documents and other information which comprise the
Contract.

1.7.  “Contractor’s Tender” are the Tender prices and the competed Tender documents
submitted by the Contractor to the Employer

1.8. Contract Price
a) “Contract Rate” means the accepted unit rates against different items of works

b) The Contract Price stated in the letter of acceptance and it is the summation of
amount of all items of works based on the bill of quantities and the accepted Unit
Rate.

1.9. “Commencement Date” is the date of starting of the works as described in the Abstract
of Tender.

1.10. “Site” is the area where the construction works under the Contract shall be executed.

1.11. “Equipment” is the Contractor’s machineries & tools brought temporarily to the site in
connection with works.
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1.12. “Plant” is an integral part of the works which have a mechanical, electrical, electronic
or chemical function.

1.13. “Intended Completion Date” is the date on which it is intended that the Contractor shall
complete the work in all respects.

1.14. “Completion Date” is the date when the Project In-charge notify to the Employer in
writing that the “Work™ is completed in all respects and can be used by the
Employer/Owner.

1.15. “Days” are calendar days, including Friday and Public Holidays. “Months” are calendar
months.

1.16. “Defect” is any part of the works not done in accordance with the Contract of drawings,
schedule of items, specification or instruction of Project In-charge.

1.17. “Sub-Contractor” is a person or corporate body who has a contract with the Contractor
to carryout a part of the work in the Contract which includes works on the site for whom
the approval of the Employer has been taken.

1.18. “Temporary Works” are works designed, constructed, installed and removed by the
Contractor which are needed for construction or installation of the works.

1.19. “The Works” are what the Contract requires the Contractor to construct, install and
handover to the Employer.

1.20. “Force Account” means execution of works directly by the use of UAP’s own personnel
(hired) and equipment (hired).

1.21. “Defect Liability Certificate” will state that the Contractor has completed his
obligations to execute and complete the works and remedy any defects therein to the
Owner’s satisfaction.

2. INTERPRETATION

2.1.  In interpreting these Conditions of Contract, singular also means plural, male also
means female, and vice versa. Headings and cross-references between clauses have no
significance. Words have their normal meaning under the language of the Contract
unless specially defined.

2.2.  The Contract Documents are to be taken as complementary and mutually explanatory
of one another and what is called for by any one shall be as binding as if called for by
all.

3. LANGUAGE AND LAW

3.1. "English" shall be the language of the "Contract Agreement” including all
correspondences.
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4.1.

4.2

6.1.

6.2.

6.3.

6.4.

The validity interpretation and implementation of the Contract shall be governed by the
laws of Peoples’ Republic of Bangladesh.

EXTENT OF CONTRACT

The Contract comprises the supply, installation and maintenance of the Works and
except in so far as the Contract otherwise provides, the provisions of all labour,
materials, fuel, constructional plant, Temporary Works and everything whether of a
temporary or of a permanent nature required in and for the above works including
necessary maintenance. The cost of materials shall include the expenses on account of
royalties and patents, license fees, freight, clearing, forwarding, handling customs,
duties, taxes, insurance, levies, wharfage, pilotage, landing, octroi, VATS, rents,
demurrage and any other charges/dues imposed by the Government or other authorities
and costs of transportation and all other costs in connection with procurement of
materials at the site.

The intention of the Contract Documents is to include all labour and materials,
equipment and transportation necessary for the proper execution of the works. Materials
or works described in words which so applied have a well-known technical or trade
meaning shall be held to refer to such recognized standards.

TENDER SECURITY AMOUNT

After the Contract is executed the Tender Security Amount deposited along with the
Tender shall be refunded back to the contractor within seven days after furnishing a
performance security in the form of an Unconditional Bank Guarantee to the Employer
as per the Clause 30.1 of Instructions to Tenderers.

COMMUNICATIONS

Communications between parties which are referred to in the conditions are effective
only when in writing.

Written notice shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation or company for
whom it is intended, or if delivered at or sent by registered mail to the last business
address known to him who gives the notice or e-mail or fax.

The instructions given to the Contractor’s Authorized Agent in the Site Order Book (a
Record Book for listing of instructions by the Project In-charge at site) shall be deemed
to have been properly communicated to him/them (Contractor).

If, any verbal instruction is given at site, it shall be confirmed in writing within 24
hours of such instruction by the person who issues such instruction with a copy to
Employer/ Project In-charge. Alternately, the Contractor or his/their Site
Representative may also communicate in writing in respect of such verbal instruction
given at Site to the person, who issued such instruction with copies to all concerned
(Employer / Project In-charge) within 24 hours of such instruction. If the person who
issued such verbal instruction does not deny the Contractor's report within 72 hours of
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receipt of the Contractors' letter, it shall be considered as the Instruction confirmed in
writing.

7. PROTECTION OF WORK AND PROPERTY
7.1. Contractor's Risk

From the commencement to the completion of the works the Contractor shall take full
responsibility for the care thereof and of all Temporary works and in case of any
damage, loss or injury shall happen to the Works or to any part thereof or to any
Temporary works from any cause whatsoever the Contractor shall at his own cost repair
and make good the same so that at completion, the works shall be in good order and
condition and in conformity in every respect within the requirements of the Contract
and also as per the instruction of the Project In-charge.

7.2.  Safety

The Contractor is responsible for the safety of all activities on the site including those
of Contractor’s labors, visitors, client representations.

7.3.  Security and Lighting

The Contractor in connection with the works shall also provide and maintain at his own
cost all guards, fencing and watching when and where necessary or required by the
Project In-charge or by any duly constituted authority for the protection of the works,
stores and property or for the safety and convenience of the public or others.

74. TEMPORARY WORKS

7.4.1. The Contractor shall maintain a field office at site at his own cost. The Contractor shall
arrange location of such office in consultation with the Project In-charge.

7.4.2. The Contractor will provide security & guard, lighting and other safety & security
arrangements for the works at his own cost. He may provide sign board of the work at
suitable location at his own cost.

7.4.3. The Contractor shall protect all concrete, brick and other finished surface, fittings and
fixtures against damages at his own cost. He shall provide suitable dunnage, if at all
any materials are stored on floors. He shall also provide adequate protection by using
buffers or blocked or other approved devices in traffic areas.

7.4.4. The Contractor shall remove the temporary electrical power and lighting systems before
the work is handed over.

7.4.5. The Contractor shall take all necessary precautions to ensure against fire during
installation works. All rubbish and debris shall be removed from the project site.
Adequate buckets, sand and still water shall be kept available at his own cost at the
site(s) against fire hazard.
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7.5. USE OF PREMISES

7.5.1. The Contractor shall confine his apparatus, the storage of materials and the operating
of his workmen to limits indicated by law, ordinances, permits on directions of the
Employer and shall not unreasonably encumber the premises with his materials.

7.5.2. The Contractor shall not lead or permit any part of the structure to be loaded with a
weight that will endanger its safety.

7.5.3. The Contractor shall not endanger any works by cutting or otherwise altering the works
and shall not cut or alter the work of any other Contractor save with the consent of the
Employer.

8. CONSULTANT'S STATUS

8.1. The Consultants, if retained for supervision of construction works, shall work as a
technical adviser to the Employer and shall be responsible for:

)] Supervision of the works;

i) Recommendation of samples of materials and of completed works for approval
of the Employer;

iii) Change/alteration/modification of drawing and specification as per site
requirement with a copy to Employer;

iv) Recommendation on prayer of the Contractor for extension of time, if referred
to them;

V) Scrutiny and recommendation of revised estimate including rates of
Non-Tendered Items of works;

Vi) Checking of measurement and preparation of Running Account Bill, Final Bill
and also Security Deposit (SD) refund bill of the Contractor;

vii)  Giving technical advice in the matter of any differences between the Contractor
and the Employer with respect to interpretation of drawing, specification and
terms of Contract; and

viii)  Any other matter as referred to them by the Employer.

8.2.  The Consultant shall have authority to act on behalf of the Employer. He/ She shall
have authority to stop the works whenever such stoppage may be necessary in his
reasonable opinion to protect the rights of the Employer with proper intimation to the
Employer.

9. CONTRACTOR'S SUPERINTENDENCE

9.1. The Contractor shall provide all necessary superintendence during the executing and
maintenance of the works and as long thereafter as the Owner or his representative may
consider necessary for the proper fulfilling of the Contractor's obligations under the
contract. And for this he will provide sufficient number of qualified supervision staff
to ensure compliance with the contract and control of the quality.

9.1.1. The Contractor's authorized agent or representations shall be a Diploma Civil Engineer
with at least 5 years’ experience. The contractors firm must constitute and when
required delegate to site.
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One diploma engineer (Civil)

He shall be able and competent enough to receive any instruction from the Owner or
from their authorized representative, on behalf of the Contractor, given by the
competent supervising authority; and control the quality and progress of works. He shall
be constantly on the works site and shall give his whole time to superintendence of the
same, in case he is not present at the site the work may be suspended by the authority
till the authorized agent of the Contractor attends the site.

9.1.2. The Contractor shall also maintain a team of supervisory technical staffs as per Sl. 15
of Abstract of Tender, on full time basis, for supervision of works and to co-ordinate
the activities of the Contractor's authorized site agent and liaison with the Owner.

9.1.3. In case the Contractor fails to engage Technical Supervisory staff as per SI. 15 of
Abstract of Tender, penalty as referred to in the Abstract of Tender shall be imposed
and recovered from the Contractor for the period of non-engagement of the Technical
Supervisory Staff,

9.2.  Only such Technical personnel as are skilled and experienced in their respective fields
and such sub-agents, foremen etc. as are competent to give proper supervision to the
works, shall be engaged.

9.3.  Only such skilled, semi-skilled labor as are necessary for the proper and timely
execution and maintenance of the works shall be engaged.

9.4. The Owner shall be at liberty to direct the Contractor to withdraw his authorized agent
or supervisory staff or any person employed by the Contractor from the works site who
in his opinion misconduct himself or is incompetent or negligent in the proper
performance of his duties or whose employment is otherwise considered by him to be
undesirable. In such cases the Contractor shall replace them from the work site and such
person shall not be again employed upon the work without the written permission of
the Owner. Any person so removed from the works shall be replaced as soon as possible
by a competent substitute.

9.5.  The Contactor shall, if required by the Project In-charge, submit returns in such form
and at such intervals as they may be prescribed showing in detail the supervisory staff
and the numbers of several classes of labour from time to time employed by the
Contractor on the site.

10.  SUPERVISION OF WORKS

10.1. Supervision by Owner

10.1.1. The work shall be supervised by the Project In-charge as the Focal Point of the Owner.

10.1.2. Any direction and instruction issued by the Project In-charge shall be deemed to be the
instruction of the Employer and shall be binding upon the Contractor.

24


mailto:uapadmin@uap-bd.edu

UNIVERSITY OF ASIA PACIFIC

BDwbfvwm©OwU Ae Gwkqgv ¢c'vwmwdK “ AP
74/A Green Road, Dhaka — 1205, Bangladesh,
Website: www.uap-bd.edu, E-mail: uapadmin@uap-bd.edu

10.2. Extent of Supervision

10.2.1. The supervision of works by the Employer does not mean policing the Contractor's
works. It is the responsibility of the Contractor to execute the works as per drawing,
specification and terms of Contract, whether the work is supervised by the Employer
or not. Supervision of the works by the Employer shall not in any way relieve the
Contractor of his responsibility of doing the works as per terms and conditions laid
down in the Contract.

10.2.2. The supervising staff of the Employer shall try to point out any defective works during
its execution but it is not obligatory and it may escape his notice during its execution
and such failure of the supervising staff to point out the defective work in time shall not
be considered as acceptance or approval of the defective works.

10.2.3. Save in so far as it is legally or physically impossible, the Contractor shall execute,
complete and maintain the works in strict accordance with the Contract Agreement to
the satisfaction of the Employer and shall comply with and adhere strictly to the Project
In-charge’s instructions and directions on any matter (whether mentioned in the
Contract or not) touching or concerning the works. The Contractor shall take
instructions and directions from the Project In-charge on behalf of the Employer.

10.3. Co-operation from the Contractor
The Contractor or his representative shall extend all sorts of co-operation to the
Employer or their authorized representatives

10.4. Access to Site
The Employer and their representative and this selected consultant or consortium of
consultants shall at all times have access to the works and to the site and to all
workshops and places where works are being prepared or where materials
manufactured, articles or machinery are being obtained for the works and the Contractor
shall provide every facilities for and every assistance in obtaining the right to such
access or inspection.

10.5. Instructions, Inspections and Audits

10.5.1. If the specification, the instructions given by the Employer, laws, ordinances or any
public authority require any work to be specially tested or approved, the Contractor
shall give the Employer timely notice of its readiness for inspection. But if the
inspection is by another authority than the Employer or his authorized representative,
it is the responsibility of the Contractor to fix a date for such inspection with the
concerned authorities and intimate the Employer the date and time of such inspection.
It is also the responsibility of the Contractor, to get the works inspected by the
concerned authority and collect the certificate/report of such inspection and submit it
to the Employer.

10.5.2. Inspections by the Employer or their authorized representative shall be promptly made

and where practicable at the source of supply. Any expenses incurred on this account
shall be borne by the Contractor.
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10.6. Examination of Works before Cover Up

10.6.1. No works shall be covered up or put out of view without the approval of the Project In-
charge and the Contractor shall afford full opportunity to the Consultants/Employer or
their representative to examine and measure any works which is about to be covered up
or put out of view and to examine foundations before permanent works is placed
thereon. The Contractor shall give notice to the Project In-charge, whenever any such
works of foundations is or are ready or about to be ready for examination and the Project
In-charge or his representative shall without unreasonable delay, unless be considered
it unnecessary and advices the Contractor accordingly, attend for the purpose of
examining and measuring such works or examination of such foundations.

10.6.2. If any works should be covered by without approval or consent of the Employer or their
authorized representative, it must, if required by the Employer, be uncovered for
examination at the Contractor's expense.

10.7. Re-examination of Works

The Contractor shall uncover any part or parts of the works or make openings in or
through the same as the Employer may from time to time direct for any purpose
including re-examination and shall reinstate and make good such part or parts to the
satisfaction of the Employer. If any such parts have been covered up or put out of view
after compliance with the requirements of this Clause and are found to be executed in
accordance with the Contract, the expenses of uncovering, making openings in or
through, reinstating and making good the same shall be borne by the Employer but in
any other case all such expenses shall be borne by the Contractor and shall be recovered
from him by the Employer or may be deducted by the Employer from any money due
or which may become due to the Contractor.

11. ALTERATION, ADDITION AND OMISSION
11.1  Power of the Employer

The Project In-charge with written approval of the Employer may make any variation
of the form, quality or quantity of the works or any part thereof that may in his opinion
be necessary and for that purpose or if for any other reason it shall, in his opinion, be
desirable, shall have power to order the Contractor to do any of the following:

)] Increase or decrease the quantity of any works included in the Contract;

i) Omit any such works;

iii) Change the character or quality or kind of any such works;

iv) Change the level, lines, position and dimensions of any part of the works; and

V) Execute new items of works or additional works of any kind necessary for the
completion of the works.

11.2 Effect on Contract
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11.2.1. No such variation shall in any way vitiate or invalidate at the Contract but the value, if
any, of all such variations shall be taken into account in ascertaining the amount of the
Contract Price.

12. MANAGEMENT MEETING

12.1. Either the Employer/ or the Contractor may require the other to attend a management
meeting. The business of a management meeting is to review the plans for remaining
works and to deal with matters raised in accordance with the early warning procedure.

13.  Early Warning

13.1. The Contractor is to warn the Employer, at the earliest opportunity of specification
likely future events or circumstances which may adversely affect the quality of the
works, increase the Contract Price or delay the Intended Completion Date. The
Contractor shall submit an estimate of the expected effect of the future event or
circumstances on the Contract Price and Completion Date, as soon as reasonably
possible.

13.2. The Contractor shall co-operate with the Employer in making and considering
proposals for how the effect of such an event or circumstances can be avoided or
reduced by anyone involved in the works and in carrying out any resulting instruction
of the Employer.

14, Separate Contract

The Employer may also engage other Contractor to  execute
civil/electrical/mechanical/or other works within the same floors under separate
contract. The Contractor shall have to provide under this Contract all sorts of
co-operation, working facilities etc. to the other Contractor, who shall be engaged by
the Employer to execute their works within the same floors/premises. If the Contractor
intentionally fails to extend such facilities and co-operations to the other Contractor
then, the Employer shall impose penalties on the Contractor as per Sl. 22 of Abstract of
Tender.

15. Indemnities

15.1 Each party is liable for and indemnifies the other against losses, expenses and claims
for loss or damage to physical property, personal injury, and death caused by his own
acts or omissions.

15.2  The party claiming indemnity is to take all reasonable steps to mitigate the loss or
damage which may occur.

15.3 The Contractor indemnifies the Employer against claims for damage caused by the

movement of the Employer's equipment or Temporary Works outside the Site.

16.  Settlement of Dispute
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16.1 Amicable Settlement

Any dispute or claim, if arises by the Contractor should be amicably settled by
negotiation between the Contractor and the Employer.

16.2  Settlement through Arbitrator

16.2.1 In case there is a dispute regarding the subject matter of the Contract not settled
amicably, the Contractor or Employer may refer such dispute for Arbitration. The
Arbitration shall be conducted as per Arbitration Act 2110. The decision of the
Arbitration shall be final and binding upon the parties.

16.2.2 Works under the Contract shall be continued by the Contractor during the arbitration
proceedings, unless otherwise directed in writing by the Employer or unless the matter
is such that the Works cannot possibly be continued until the decision of the arbitrators
is obtained. No payment due to payable by the Employer shall be withheld on account
of such arbitration proceedings, unless it is the subject matter or one of the subject
matters thereof.

17.  Security Deposit

17.1  The unconditional Performance Bank Guarantee by the vendor shall be converted to
Security Deposit after the completion of work for a period of 12 (twelve) months.

18. Defect Liability Period
18.1 Definition

Under the obligation of the Contract, the Contractor shall maintain the works and rectify
all defects or replace all defects and under specified materials, fixtures and equipment
etc, as per instruction of the Employer, if detected during the defect liability period (the
“Defect Liability Period”). The Defect Liability Period (12 months after completion)
shall be as stated in the Abstract of Tender and it shall be reckoned from the date of
completion of the works.

18.2 Correction of the Defects

18.2.1 The construction defects or the defects caused due to supply of under specified
materials shall be repaired and replaced by the Contractor.

18.2.2 The Employer is to give notice to the Contractor of any defects of which he is aware
before the end of the Defects Liability Period, which begins at Completion Date.

18.2.3 Every “Notice of Rectification of Defects” shall contain the instruction of the Employer
with respect to the remedial measures (replacement and/or rectification of the Defect)
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to be taken by the Contractor. “Defects Correction Period” shall also be notified in the
“Notice of Rectification Defects”. The Contractor is to correct the notified defect within
the Defects Correction Period which is to be commenced within 4 (four) days. from
the date of issue of notification of such defects.

18.2.4 The Contractor is to correct defects which he notices himself before the end of the
Defects Liability Period.

18.2.5 If any works are damaged or any new defect is created or identified during rectification
of any defects, it shall also be repaired or replaced at the Contractor's own cost.

18.2.6 If any defect is detected and “Notice of Rectification of Defects” is issued on the last
day of Defect Liability Period, the Contractor shall rectify the defect as an obligation
under the Contract, though the Defect Correction Period may be stretched beyond the
“Defect Liability Period”. Further during rectification of such defects, if any works are
damaged or any new defect is created or identified, the Contractor shall also attend to
it as per Clause 18.2.5.

18.3  Uncorrected Defects during Defect Liability Period

18.3.1 After Completion of the work, the Employer may arrange for a third party to correct a
defect if the Contractor has not corrected it within the Defects Correction Period.

18.3.2 The Employer is to give the Contractor at least 7 (seven) days’ notice of his intention
to use a third party to correct a defect. If the Contractor does not correct the defect
himself within this notice period, the cost of the correction will be deducted from the
Final Bill or from the Security Deposit of the Contractor against the works.

19. Termination of Contract
19.1 Ground of Termination

19.1.1 The Employer or the Contractor may terminate the Contract if the other party causes a
fundamental breach of the Contract which substantially deprives him of the principal
benefits of the Contract.

The Fundamental breaches of Contract include, but are not limited to:

(@) The Contractor abandons the Contract;

(b) The Contractor without reasonable excuse failed to commence the works within
the prescribed time;

() The Contractor stops Works for 7 (seveen) days when no stoppage of order is
shown on the current program and the stoppage has not been authorized by the
Employer;

(d) The Employer or the Contractor is made bankrupt or goes into liquidation other
than for a reconstruction or amalgamation;
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(e) The Contractor has failed to remove the materials from the site or to pull down
and replace works for 7 (seven) days after receiving from the Project In-
charge’s written notice that the said materials or works had been condemned
and rejected by the Project In-charge;

0] The Contractor persistently or flagrantly does not execute the works in
accordance with the Contract specification, drawing and instruction.

(9) The Contractor has a tendency to supply under specified materials or to supply
materials without prior approval of the sample;

(h) The Contractor is unwilling or unable to maintain pro-rata progress of works if
after being given two subsequent notices by within of 15 (fifteen) days interval
by the Employer;

0] The Contractor is persistently or flagrantly neglecting to carry out his
obligations under the Contract;

()] The Contractor is executing the works by unskilled and inexperienced labour
violating the instruction and terms of Contract resulting in poor workmanship
and defective works;

(k) The Contractor, in defiance of the Employer’s instructions, violating the
Contract agreement and sublets the works in part or full;

U] The Contractor failed to complete work within allowed time period without
notifying and getting approval of extension of time from the Employer on valid
ground;

(m)  The Contractor does not provide security of the property and the works, which
is required as per Contract.

(n) The Contractor has committed offence/offences which is/are against the interest
of the Employer.

20. Force Majeure
Neither party shall be responsible nor have any liability one to the other in respect of
failure of or delay in performance by one party hereunder if such failure is due to any
causes which are reasonably within the control of the affected party, including in
particular but without limitation, acts of God, strikes, hartal(s) or lockouts organized at
a national level, wars earthquakes, fires, floods, explosions, hurricanes, restraints by
governments, civil disturbance and orders, laws or proclamations by government.

21.  Miscellaneous

21.1 The contractor shall provide the necessary Measuring Book (MB) including the Bill
Form to the Project In-charge for billing purposes.

21.2  After completion of works, at least five as-built detail drawings of the Electrical works
shall be submitted by the Contractor to the Employer at his own cost.

B. TIME CONTROL

22. Commencement of Works and Commencement Date

22.1 The Contractor shall commence the work within 7 (seven) days from the date of
issuance of Work Order and shall proceed with due expedition and without delay except
as may be expressly sanctioned or ordered by the Employer or be wholly beyond the
Contractor's Control. Immediately upon receipt of Work Order the Contractor shall
approach the Employer for taking possession of the Site which the Employer shall give
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and the Contractor shall take without delay and he shall set up accommodation required
by him and start mobilization.

22.2  The 7t (seven™) day calculated from the date of Work Order issued to the Contractor
shall be officially considered as the Commencement Date of the works.

22.3 If the Contractor fails to commence the works within the above noted period Clause-
22.2, the Employer may at his discretion terminate the Contract and forfeit the Tender
Security Amount.

23.  Program/Schedule of Works

23.1  Submission of Program/Schedule of Works
The Contractor shall submit to the Employer for his approval within the time stated in
the “Abstract of Tender”, the program of works to be followed by him before
commencement of works.

23.2 Up-date of the Program

23.2.1 An update of the program is a program showing the actual progress achieved on each
activity and the effect of the progress achieved on the timing of the remaining works

including any changes to the sequence of the activities.

23.2.2 The Contractor is to submit to the Employer, for his approval, an up-date of the
program, if required and instructed, within the specified time period.

23.2.3 All variations are to be included in update of the program produced by the Contractor.
24.  Completion Time and Handing Over of Works
24.1 Meaning of Completion of Work

Completion means completion of the works in all respect as per drawing, specifications
and terms of the Contract and handing over of the works to the Employer/Owner.

24.2 Completion Time
Time is the essence of the Contract. The works to be performed under this Contract
shall be completed within the stipulated days as mentioned in the Abstract of Tender
reckoned from the 7 (sevent™) day of issuance of the Work Order to the Contractor,
which is the Commencement Date of the works.

24.3 Completion Date and Completion Certificate

24.3.1 Inspection of Works
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After completing the works, the Contractor shall inform the Project In-charge in writing
(“Notice”) that the works have been completed and shall request him to arrange a joint
inspection of the works. On receipt of the Notice the Project In-charge, in consultation
with the Employer, shall fix a date for joint-inspection of the works and shall notify the
date of inspection to the Contractor. The joint-inspection shall be done within 10(Ten)
days from the date of receipt of the Contractor's Notice to do so.

24.3.2 Completion Date and Certificate

If during joint inspection the team finds that the works have been completed in all
respects as per drawing, specification and terms of Contract, the Project In-charge shall
issue a completion certificate and shall recommend/request the Employer for taking
over of the works. In this case the date of completion shall be the date on which the
Project In-charge issued the completion certificate.

If during inspection some defects are detected, or some works are found incomplete or
not done as per specification and drawing, they shall prepare the list of such works,
which shall be signed by the Contractor or hisauthorized agent, who was present during
joint inspection. The Contractor shall rectify the defects and complete the incomplete
works within the time allowed by the Employer. After completing the incomplete works
and rectifying the defective works as per the list prepared, the Contractor shall notify
the Project In-charge and request for inspection of the works again. The Project In-
charge shall arrange joint inspection as above and the same procedure shall be followed
till the work are found completed and completion certificate is issued.

24.4 Handing Over of the Works

The works shall be taken over by the Employer or by his authorized representative in
prescribed "Handing Over and Taking Over Form", within 14 (fourteen) days of issue
of completion certificate by the Project In-charge or within 15 (fifteen) days from the
date of receipt of the request letter for taking over of the works, whichever is later.

24.5 Theapplication by the Contractor, notice of inspection, completion certificate, handing
over of the works etc., shall be done as per existing rule and in prescribed form of the
Employer/ or any other format issued by the Employer as per requirement.

25. Extension of Intended Time of Completion
25.1 Intimation to the Employer

Should the amount of extra or additional works of any kind or other special
circumstances of any kind whatsoever which may occur be such as fairly to entitle the
Contractor to an extension of time for the completion of the works, the Employer shall
determine the amount of such extension provided that the Employer is not bound to
take into account any extra or additional work or other special circumstances unless the
Contractor within 14 (fourteen) days after such work has been commenced or such
circumstances have arisen or as soon thereafter as is practicable delivered to the
Employer full and detailed particulars of any claim to extension of time to which he
may consider himself entitled in order that such claim may be investigated at the time.

32


mailto:uapadmin@uap-bd.edu

UNIVERSITY OF ASIA PACIFIC

BDwbfvwm©OwU Ae Gwkqgv ¢c'vwmwdK “ AP
74/A Green Road, Dhaka — 1205, Bangladesh,
Website: www.uap-bd.edu, E-mail: uapadmin@uap-bd.edu

25.2 Employers' Decision is Final

The decision of the Employer with respect to extension of time is final. The Employer
is not bound to extend the time of completion of the works.

26. Pro-Rata Progress

The Contractor shall maintain pro-rata progress of the works.

27.  Action to be taken for failing to complete the Work within Stipulated Time
(Liguidated Damages)

27.1 If the Contractor fails to complete the works within the Completion Date penalty shall
be imposed on the Contractor as follows:

) In case of a situation not under control of the Contractor the Employer
may consider a grace period of 30 (thirty) days after the expiry of target date
of completion.

i) If the Contractor fails to compete the work even within the grace period
liquidated damages will applied as follows:
a. For first 7 days @ Tk. 1,000 (one thousand) per day,
b. For second 7 days @ TKk. 5,000 (five thousand) per day and
C. For further 7 days @ Tk. 10,000 (ten thousand) per day

iii) If the Contractor fails to complete the work within this extended period the
Contract will be terminated.

However the decision of the Employer in this regard shall be binding and final.

28.  Delay Order by the Project In-charge
The Project In-charge may instruct the Contractor to delay the start or progress of any
activity within the works, if it is needed in the interest of the works. The Contractor
shall not be entitled to get any compensation on this account, either in the form of
extension of time or cost, if such delay order is issued due to the fault/negligence of the
Contractor.

29.  Working Hour

Normal working hours shall be 09-00 hours to 18-00 hours.

Work at night, during Weekly holidays or Public holidays - Subject to any provision
to the contrary contained in the Contract, any work shall be carried on outside normal
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working hours or on Friday or on locally recognized festival and public holidays with
prior permission from the Project In-charge.

C. QUALITY CONTROL
30. Quality of Works
30.1 Approval of Temporary Works

30.1.1 The Contractor is to submit drawings and specifications showing his proposed
temporary works to the Project In-charge for their approval.

30.1.2 The Contractor is responsible for design of temporary works or preparation of shop
drawings.

30.1.3 The approval of design, drawings and specification of temporary works by the Project
In-charge does not alter the Contractor's responsibility of his design of the temporary
works.

30.1.4 The Contractor is to obtain approval of appropriate authorities and third parties to his
design of the temporary works, where required.

30.2 Construction and Installation of the Works

The Contractor shall execute the works in conformity with the specification, drawing,
Schedule of Items as prepared by the Employer. They shall also follow the instructions
and advices given by the Employer or their authorized representatives. The works shall
be inspected and supervised by the Employer. The Contractor shall do everything
required by the Contract for execution of the works.

30.3 The workmanship in construction items shall be of first class skill available in the
country.

30.5 The work shall not be sub-let in part or full

31. Defective/Under Specified Works

31.1 Definition
All defective, under specified, unspecified, faulty or unauthorized works, have been
referred to herein under as defective works. Further, the works carried out by the
Contractor not in conformity with the drawings, specification, schedule of items of
works and also against instructions issued to the Contractor have also been termed as
defective works. The Contractor shall remove and rebuilt the “Defective Works” as per

specifications, drawings and direction of the Project In-charge.

31.2 Correction of Defective Works
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31.2.1 All the defective work shall be rectified, if possible, if not those are to be removed and
rebuilt by the Contractor as per specifications, drawings and directions of the Employer.

31.2.2 If a portion of the works executed by the Contractor is found defective at any time
before the expiry of Defect Liability Period, the Contractor shall be liable to pull it
down and rebuilt it as per direction of the Employer. The Employer may at his
discretion allow the defective works to be improved through repairs, defective works
not remedied shall not be paid for.

31.2.3 Acceptance of Defective Works

If a part of the works is not approved as conforming to the specification, drawing and
instruction but if it serves the purpose without hampering the life and functioning of the
works, the Employer at his discretion may accept the work on advice of the Project In-
charge and in that case an equitable deduction of Contract Rates (Reduced Rate) as per
recommendation of the Project In-charge shall be made therefore.

31.2.4 Removal and Rebuilt Time of Defective Works

The Contractor shall attend the defective works for repair and or for removal and
rebuilt, as the case be, within 7 (seven) days of receipt of such order and shall complete
it within the time period allowed to them in the “Notice of Repair and/or Removal and
Rebuild”. The time to be allowed for repair and or removal and rebuilt of the defective
Works shall depend on the volume and nature of the defective works and to be
determined by the Project In-charge.

31.3 Action to be taken for the failure of the Contractor to Rectify the Defective Works

31.3.1 Incase of the failure on the part of the Contractor to comply with repair and or removal
of faulty, defective works and any unauthorized work, the Employer shall be entitled to
employ other persons, with 14 (fourteen) days notice to the Contractor, to repair and
or remove and rectify the defective works, and all expenses consequent thereon or
incidental thereto shall be borne by the Contractor and shall be recoverable from the
Contractor by the Employer or may be deducted by the Employer from any monies due
or which may become due to the Contractor.

31.3.2 If it is found that the Contractor has commenced the repair and or removal and
rebuilding of the defective works but is not sincere enough in correcting the defective
works as per instruction, both in terms of quality and progress, the Employer may also
engage third party at the Contractor’s cost with 14 (fourteen) days notice to the
Contractor, but in this case, before issuing such notice a separate warning letter shall
be issued by the Project In-charge.

32. Identifying of Defects

32.1 The Project In-charge / Consultant are to check the Contractor's Works and to notify
the Contractor of any Defects which he finds. Such checking does not affect the
Contractor's responsibilities in executing the works as per Contract. The Contractor is
to execute the works strictly as per specification, drawing and instruction under the
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obligation of the Contract, whether the works is supervised or not. The Project In-
charge may instruct the Contractor to search for a defect and to uncover and test any
works, which he considers may have a defect.

32.2 The Project In-charge is not required to point out any defective works at the time of the
Contractor's execution of the defective works and the failure of the Project In-charge to
point out the defective works shall not be construed as acceptance or approval of the
works.

33. Labors to be Employed

33.1 Except where otherwise specified the Contractor shall at his own expense supply labour
(including the supervision thereof) required for the installation, completion and
maintenance of the works.

33.2 The Contractor shall make his own arrangement for the engagement of all labour
(including the supervision thereof) local or otherwise, and for the transport, housing,
fooding and payment thereof.

33.3 The Contractor shall in all dealings with labour in his employment have due regard to
all recognized festivals, days of rest and religious or other customs.

33.4 Intheevent of any outbreak of illness of an epidemic nature the Contractor shall comply
with and carry out such regulations, orders and requirements as may be made by the
Government or the local medical or sanitary authorities for the purpose of dealings with
and overcoming the same.

33.5 The Contractor shall at all times take all reasonable precautions to prevent any unlawful
riotous or disorderly conduct by or amongst his employees and for the preservation of
peace and protection of persons and property in the neighborhood of the works against
the same.

33.6 Before engaging the skilled labour such as foremen, linemen, electrician etc., the
Contractor shall take approval of the Project In-charge regarding their competence. In
giving such approval the Project In-charge may examine the past record of
performances of the skilled labour. The approval of engagement of the skilled labours
as above shall not in any way relieve the Contractor from execution of the works as per
drawing and specification and also from his obligation under the Contract.

33.7 The Contractor shall be responsible for observance by his Contractor/Sub- Contractor
of the foregoing provision and other conditions of Contract and Specification included
in the Contract.

33.8  The Contractor shall remove any of his man from the site who in the opinion of the
Owner/ Project In-charge is inefficient and undesirable and the Contractor shall obtain
a substitute in his place without delay.

33.9 The electrical Subcontractor, who shall be appointed by the Contractor for executing
the electrical works must possess both Electrical Working Licenses Class A, B & C and
Electrical Supervisory License and shall have experiences in similar nature of work.
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Before appointment of electrical Sub-Contractor, the Contractor shall submit details
credentials of the proposed Electrical Sub-Contractor along with Electrical Works
License and Supervisor's License (renewed up to date) to the Project In-charge for their
approval. Only on approval of appointment of the Electrical Subcontractor by the
Project In-charge, the Contractor shall engage the Electrical Sub-Contractor. This
approval of engagement of the Electrical Subcontractor by the Project In-charge shall
not in any way relieve the Contractor from the execution of the installation works as
per specification, drawing and instruction and also from his obligation under the
Contract.

34. Materials to be Used

34.1 All materials including major and auxiliary which will be needed for execution and
completion of the works shall be supplied by the Contractor from his own source.

34.2 The materials supplied by the Contractor shall be new and unused, unless otherwise
provided in the Contract. All the materials shall be supplied as per specifications.

34.3 The Contractor shall submit samples of all locally procured items for getting approval
from the Employer. Until the samples are approved by the Employer, the Contractor
shall not procure any material. Once the sample is approved the Contractor shall supply
materials con- forming to the samples but in any case it shall have to satisfy the
specifications.

34.4  The responsibility of deterioration free storage of all materials at site shall be with the
Contractor. The Employer shall have the right to check both the quality and the quantity
of materials in the go down or stack of the Contractor from time to time.

34.5 It is the responsibility of the Contractor to ensure that the progress of works is not
hampered for want of supply of any materials. If the progress of works is hampered for
want of any material and for that the completion period is needed to be extended or if
the pro-rata progress is not maintained, penalty shall be imposed for delay in
completion or for failing to maintain pro-rata progress. Therefore, for un-interrupted
progress of the works, the Contractor may have to procure materials from any part of
Bangladesh and that will not affect the Contract Rate.

35. Test
The Project In-charge may instruct the Contractor to carry out any test not specified in
the Specification to check whether any work has any defect or not. As per test report if
defect is detected the Contractor is to bear all expenses of such tests. But, if there is no
defect, the expenses of such tests shall be reimbursed by the Employer.

D. COST CONTROL

36. Contract Rate
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Payment shall be made to the Contractor for the volume of works executed at the
scheduled Contract Rate.

37.  Changes in the Tender Schedule

37.1 The quantities displayed in the Tender Schedule may vary and such variations shall not
affect the Contract Rates.

37.2 Some items of works noted in the Tender Schedule may be dropped, but it will not
affect the Contract Rates or other provisions of the Contract nor will invalidate the
Contract.

37.3  Some items of works, not covered by the items of works of Tender Schedule may be
needed to be done, but it will not affect the Contract Rate. These items shall be treated
as Non-Tendered Items and their rates shall be determined as per Clause 38.

38. Fixation of Rates of Items of Works not Covered by Contract Item (Non-Tendered
Item)

Not covered by Contract Items (Non-Tendered Items): In case such an item of works
is required to be done under the Contract or ordered to be done by the Employer, where
nature and specification is not covered by any of the items included in the priced Tender
Schedule under the Contract, then the rate for such item of works shall be determined
by the Employer as follows and no works shall be done by the Contractor on such an
item before the rate for the item is determined and approved. The rate for such item of
works shall be carried out at the rates worked out on the basis of:

i) Derivation from the Contract Unit Rate(s) where it is possible to relate the new
item of works to it or them;

i) Calculation of quantities of material and labour as per PWD’s analysis of rates
from PWD’s latest schedule, if applicable;

iii) Cost of labour and other materials as per market rates at the time;

iii) Surcharge to be allowed @ 25% (twenty-five percent) on the cost of materials,
transport and local carriage, overseas freight, insurance, license fees, royalties,
patent, pilotage, landing, clearing and forwarding, handling customs,
demurrage, rent, octori, taxes, duties, levies, income tax, VATSs and any other
charges imposed by Government or other authorities, labour, hire of equipment
and plant and cost of fuel, in order to cover Contractor's overhead and profit.
But no surcharge will be allowed on the cost of materials issued by the
Employer, if there be any.

39. Mobilization

The Contractor upon receiving the Work Order shall arrange to mobilize all the
necessary resources for timely starting of the work with a view to complete the work
within the scheduled time noted in the “Abstract of Tender (SI. 21)”.
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40. Taxes, VAT and Duties

The Contractor shall pay all taxes, VAT, duties, levies etc. as per applicable laws of
Bangladesh from Running Account (R/A) and Final bills.

41. Interim Bills (Running Account Bill): R/A bill up to 75% may be allowed based
progress of the works.

41.1 Detailed measurement of the items of works, which shall be covered or put beyond the
reach of measurement, must be recorded in the permanent Register Book by the Project
In-charge which shall be countersigned by the Project In-charge and also by the
Contractor before execution of further Works.

41.3 Detailed measurement shall be taken at the time of preparation of interim bills and such
measurement shall be entered in the Measurement Book (MB) by Project In-charge
along with the recorded measurement from the permanent Register.

41.4  The gross billed amount shall be based on the Contract Rate and the total quantity of
works done up to the previous day of preparing the bill. The net payable amounts shall
be the Gross Bill amount, aggregate of all payments previously made to the Contractor,
if any, any penalty or compensation imposed or any other dues owed by the Contractor.

415 In the Interim Bill certificate from the Project In-charge with respect to quality and
progress of works shall be needed.

41.6 Measurements taken and recorded in the Interim Bill may be measured and corrected
in any of the future Interim Bill including Final Bill at the discretion of the Employer.

41.7 If any over payment is made in any Running Account Bill or Final Bill due to some
mistake in the measurement or due to any reduction in rate of any item incase of
identification of defect or under specified works or due to dropping of any item for not
conforming to drawing and specification, that shall be realized from any future Running
Account Bill and Final Bill.

41.8 The Running Account Bill shall be prepared and submitted by the Contractor in
quadruplicate including original to the Employer with a forwarding letter. The copy of
the forwarding letter shall be given to the Project In-charge. On receipt of the bill
submitted by the Contractor, the Employer shall send the bill to the Project In-charge
for necessary checking and certification for payment against the bill. The Project In-
charge shall check the measurement along with the Contractor and shall enter the
corrected measurement in the Measurement Book. The bill shall then be forwarded by
the Project In-charge to the Employer with necessary certification and recommendation
for payment to the Contractor. The bill thus be forwarded within 10 (ten) days from the
date of receive of the bill by the Project In-charge.
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419 Before payment is made to the Contractor, the bill shall be checked by the
Accounts/Audit Section of the Employer.

41.10 Payment of Bill

42.10.1 20% (thirty percent) of the total contracted value shall be paid as Advance
subject to the submission of Irrevocable Bank Guarantee of similar amount from
any reputable bank acceptable to UAP or after the delivery of materials at site as per
approved specification supported by authentic supporting documents, in good order
and to the satisfaction of the Employer.

42.10.2 55% (sixty percent) of total contracted value shall be paid as R/A bill
based on the progress of the works and to the satisfaction of the Employer.

42.10.3 25% of total contracted value shall be paid as the final bill on satisfactory
completion of the total work to the satisfaction of the Employer.
42.  Day Works
42.1 The day works (the “Day Work™) rates in the Contractor's Tender are to be used for
small additional amounts of works and only when the Employer has given written
instructions in advance for additional works to be paid for in that way.
42.2  All works to be paid for as day works is to be recorded by the Contractor on forms
approved by the employer. Each completed form is to be verified and signed by the

Project In-charge within two calendar days of the day works being done.

42.3 The Contractor is to be paid for day works only when he has obtained signed "Day
Works Forms".

43. Cost of Repair
Loss or damage to the works or materials incorporated in the works between the
Commencement Date and the end of the Defects Liability periods is to be mended by

the Contractor at the Contractor’s cost if the loss or damage arises from the Contractor’s
acts or omissions.

E. FINALIZATION OF THE CONTRACT

44. Final Bill

44.1 Preparation of the final bill (the “Final Bill”) shall commence after 7 (seven) days’ of
completion of the works.

40


mailto:uapadmin@uap-bd.edu

UNIVERSITY OF ASIA PACIFIC

BDwbfvwm©OwU Ae Gwkqgv ¢c'vwmwdK “ AP
74/A Green Road, Dhaka — 1205, Bangladesh,
Website: www.uap-bd.edu, E-mail: uapadmin@uap-bd.edu

44.2  The Final Bill shall be prepared and submitted by the Contractor in quadruplicate with
a forwarding letter. The copy of the forwarding letter shall be sent to the Project In-
charge. On receipt of the bill submitted by the Contractor the Employer shall send the
bill to the Project In-charge for necessary checking and certification for payment
against the bill. The Site Project In-charge shall check the measurement along with the
Contractor. The Project In-charge shall enter the corrected measurement in the
Measurement Book and prepare the Bill. The Employer may also depute, if they desire
to do so, any other representative from their side along with the team for checking the
final measurement. These formalities shall be completed within 30 (thirty) days from
the receipt of the bill.

On final checking the bill, the Project In-charge shall forward it to the Employer with
necessary certification and recommendation for payment to the Contractor.

44.3 Before payment is made to the Contractor, the Final Bill shall be checked by the
Accounts/ Audit Section of the Employer as per normal procedure.

44.4  The Net payable amount of the Final Bill shall be the Gross Billed amount based on the
contract rate and the total quantity of work done less aggregate of previous payments
and less all monies recoverable by the Employer on account of cost of materials, fuel,
hire of plant issued by the Employer and on account of liquidated damages,
penalty/compensation, if any, and on account of any other dues owed by the Contractor
and less a Security Deposit at the rate noted in Abstract of Tender on the gross billed
amount.

445 Measurements taken and recorded in the Interim Bills may be re-measured and
corrected in the Final Bill at the discretion of the Employer

44.6 In the Final Bill, certificate from the Project In-charge with respect to the completion
works as per drawing, specification and terms of contract agreement, shall be needed.

44.7 Measurements of the Final Bill shall not be recorded in MB and the bill shall not be
prepared till the completion certificate is issued by the Project In-charge.

Final Bill shall not be paid till the work is taken over by the Employer.

44.8 As Built Drawings: The Contractor shall submit all As-built drawings in Three (3)
complete sets along with the final bill.

45, Payment of Final Bill

45.1 Time Limit of Payment to be made by the Employer
The Employer isto pay the Contractor the amounts certified by Project In-charge within
45 (forty-five) days of the date of issue of certificate but excluding the period of time
between genuine queries to the Contractor and receipt of satisfactory replies thereto,
subject to submission of the As-Built Drawings.

46.  Refund of Security Deposit
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47.

48.

10% of Security Deposit shall be refunded at the end of Defects Liability Periods and
all defective works have been repaired/removed and rebuilt as per Clause-31 and
issuance of clearance certificate as per Clause-47.

Validity of Performance Bank Guarantee (Unconditional)

The Performance (Unconditional) Bank Guarantee amounting 10% of contract amount
shall be converted into “Security Deposit” on completion of the work and shall be
refunded after 15 (fifteen) days from expiry of maintenance period of 12 (twelve)
months.

Release of Performance Bank Guarantee (Unconditional) and Issue of Clearance
Certificate by the Employer

The Employer shall issue clearance certificate and release the Bank Guarantee as per
Clause 45, provided that the Contractor shall have completed the incomplete works,
repaired/ reconstructed the defective works pointed out to him/them to the satisfaction
of the Employer and provided further that all liabilities of the Contractor to his
labourers, Sub-Contractors, suppliers of materials or equipment or plant, or any other
person in-connection with this contract have been fully cleared and completion
certificate issued to them.

The Employer may withhold or nullify, on account of subsequently discovered
evidence, the whole or a part of any previous Interim Bill or Final Bill previously passed
by him or the Security Deposit to the extent as may be necessary to protect the Employer
from loss on account of:-

i) Defective works not remedied;
i) Excess payment made in previous bill by oversight;

iii) Claims filed or reasonable evidence indicating probable filing of claims by
creditors of the Contractor;

iv) Failure of the Contractor to make payments properly for supply of material or
to labours or to Sub-Contractors;

V) A reasonable doubt that the Contract can be completed for the balance then
unpaid,;

vi) Unsatisfactory progress of Works;
vii)  Damage to another Contractor;

viii)  Failure of the Contractor to make payment of any Government taxes or duties
or any bills/taxes against any auxiliary works/connections/supplies; and

iX) Non-payment of compensation to any person/workman against accident.

When the above grounds are removed, clearance certificate shall be issued and the
Performance Bank Guarantee shall be released. If such grounds are not removed, the
Employer shall en-cash the Performance Bank Guarantee, in part or full, as may be
required for taking remedial measure of the above noted causes/problems including
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penalty to be imposed on this ground and use the money for removal of the same and
deposit the excess money, if there be any, in the Employers accounts.

49.  Compliance with laws

49.1 The Contractor shall comply with all the applicable laws of Bangladesh, including but
not limited to the Labour Laws, Health, Environment and Safety Laws. The Contractor
shall have all the valid license, permissions and permits required to carry out the works.

49.2  The Contractor shall indemnify and hold the Employer harmless from any consequence
of violating the laws of Bangladesh by the Contractor or its Sub-Contractors, agents
etc, in performance of the Contract.

50. Health, Environment and Safety

50.1 The Contractor shall perform the Contract maintaining Health, Environment and Safety
standard. The Contractor shall not cause any unnecessary or accidental damage to the
environment.

50.2 The personnel employed by the Contractor, including any Contract labour and any other
person entering the Site shall wear safety materials, at the minimum hard hat, safety
shoe, and where applicable protective glasses, gloves, life jacket, protective gears while
working on high places etc, and any other safety materials as may be recommended by
the Employer from time to time.

50.3 The Contractor shall indemnify and hold the Employer harmless for any damage done
to the environment by the Contractor and for any accident caused by not using the
required safety materials.

ol. Contractor’s Personnel
Employee, workers, labours etc, working for the Contractor is solely Contractor’s
personnel. The Contractor shall indemnify and hold the necessary harmless from any
liability whatsoever in connection with the Contractor’s personnel.

52. Inspections and Tests

52.1 The Purchaser or its representative shall have the right to inspect and/or to test the
Goods to confirm their conformity to the Contract. The Special Conditions of Contract
and/or the Technical Specifications shall specify what inspections and tests the
purchaser requires and where they are to be conducted and what certificates and reports
are to be submitted. The purchaser shall notify the Supplier in writing of the identity of
any representative (s) retained for these purposes.

52.2 The inspection and tests may be conducted on the premises of the supplier at point of
delivery and/or at the Good’s final destination. Where conducted on the premises of the
Supplier or its subcontractor (s), all reasonable facilities and assistance-including
access to drawings and production data-shall be furnished to the inspectors at no charge
to the purchaser.
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52.3 Should any inspected or tested Goods fail to conform to the Technical Specifications,
the Purchaser may reject them and the Supplier shall either replace the rejected Goods
or make all alterations necessary to meet Technical Specification requirements free of
cost to the Purchaser.

52.4 The purchaser’s right to inspect, test and, where necessary, reject the Goods after the
Goods’ arrival in Bangladesh shall in no may be limited or waived by reason of the
Goods having previously been inspected, tested and passed by the purchaser or its
representative prior to the Goods’ shipment from the country of origin.

52.5 Nothing in Clause 52 shall in any way release the Supplier from any warranty or other
obligations under this Contract.

53. Packing and Marking

53.1 The Supplier shall provide such packing of the Goods as is required to prevent their
damage or deterioration during transit to their final destination as indicated in the
Contract. The packing shall be sufficient to withstand, without limitation, rough
handling during transit and exposure to extreme temperatures, salt and precipitation
during transit and open storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the Goods’ final destination and
the absence of heavy handling facilities at all points in transit.

53.2 The packing, marking and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the Special
Conditions of Contract and/or in the Technical Specifications and, subject to Clause 17,
in any subsequent instructions ordered by the purchaser.

53.3  Each case or package must contain a copy of the packing list giving the contents therein.
54.  Delivery and Documents

54.1 Delivery of the Goods shall be made by the Supplier in accordance with the terms
specified by the Purchaser in its Delivery Schedule and the Special conditions of the
Contract.

54.2  For purposes of the Contract, “FOB”, “CIF” “ex-factory” and other trade terms used to
describe the obligations of the parties shall have the meanings assigned to them by the
current edition of the International Rules for the Interpretation of the Trade Terms
published by the International Chamber of Commerce, Paris, and commonly referred
to as INCOTERMS.

95. Insurance
55.1 The Goods supplied under the Contract shall be fully insured in a freely convertible
currency against loss or damage incidental to manufacture or acquisition,

transportation, storage and delivery in the manner specified in the Special Conditions
of Contract.
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55.2  Where the supplier is responsible for inland transportation, the Supplier shall arrange
and pay for insurance during inland transportation.

56.  Transportation
56.1 The transportation of the Goods shall be the responsibility of the Purchaser.
57. Incidental services

57.1 As specified in the Special Conditions of Contract, the Supplier may be required to
provide any or all of the following Services:

(@) Performance or supervision of on-site assembly and/or start-up of the supplier
Goods.

(b) Furnishing of tools required for assembly and/or maintenance of the supplied
Goods

(© Furnishing of a detailed operations and maintenance manual for each
appropriate unit of the Supplied Goods:

(d) Performance or supervision or maintenance and/or repair of the supplied Goods,
for a period of time agreed by the parties, provided that this service shall not
relieve the Supplier of any warranty obligations under this Contract; and

(e) Conduct of training of the Purchaser’s personnel, at the Supplier’s plant and/or
on-site, in assembly, start-up, operation, maintenance and/or repair of the
supplied Goods.

58. Payment

58.1 The method and conditions of payment to be made to the supplier under the Contract
shall be specified in the Special Conditions of contract.

58.2 The Supplier’s request (s) for payment shall be made to the purchase in writing,
accompanied by an invoice describing, as appropriate, the Goods delivered and
Services performed, and by shipping documents, submitted pursuant to Clause 52 (if
applicable) and upon fulfillment of other obligations stipulated in the Contract.

58.3 Payments shall be made promptly by the purchaser within thirty (30) days of
submission of an invoice/claim by the Supplier. This deadline shall not be applicable
for the disputed portion of any invoices or claims.

58.4 The payment will be made in the currency or currencies in which the Contract Price has
been stated in the Supplier’s Tender, as well as in other currencies in which the Supplier
had indicated in its Tender that it intends to incur expenditures in the performance of
the Contract and wishes to be paid.

59. Prices
59.1 Prices charged by the supplier for Goods delivered and services performed under the
contract shall not vary from the prices quoted by the Supplier in its Tender.

60. VAT, Taxes and Duties

45


mailto:uapadmin@uap-bd.edu

UNIVERSITY OF ASIA PACIFIC

BDwbfvwm©OwU Ae Gwkqgv ¢c'vwmwdK “ AP
74/A Green Road, Dhaka — 1205, Bangladesh,
Website: www.uap-bd.edu, E-mail: uapadmin@uap-bd.edu

60.1 The contractor shall be entirely responsible for all expenses, charges and duties of VAT,
taxes etc. incurred until delivery of the contracted Goods to the purchaser.

60.2  The contractor shall be responsible for completion of all formalities and documentation
including assessment of duties, taxes, VATS, port and all other govt. charges with all
relevant authorities clear the Goods and do whatever needful for proper and timely
execution of the works.

61. GUARANTEE AND WARRANTY:

61.1 The Contractor shall submit guarantee certificate from their manufactures principals for
continuous trouble free operation and satisfactory performance of all supplied for a
period not less than one year from the date of formal acceptance of the work. Such
guarantee shall be proven internationally and the certificate shall be authenticated by
appropriate authority.

61.2 The Contractor shall submit guarantee certificate of their material and works locally
done for a period of not less than 6 six month from the date of formal handing over of
the project in running condition.

61.3 The Contractor shall submit warranty certificate from their Principal about their
products concerning manufacturing defects and performance for a period of twelve
months from the date of formal acceptance of the product.

61.4  Contractor shall be responsible for prompt replacement and/or repair of any component
lost or damaged during handling, installation, testing, commissioning or due to
mechanical/Electrical faults. Such replacement of any unit or component parts of a unit
or of any auxiliaries and materials shall be made by the Contractor at his own cost
without waiting for settlement of any insurance claims the contractor may have lodged.
In case of such repair and/or replacement of any part by the contractor, the period of
performance guarantee and warranty shall start from the date when the machines are
restarted.

SIGNATURE OF THE TENDERDER
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FORM 1: TENDER SUBMISSION LETTER

Name of the Work:

Vertical Extension of 1 (one) Floor using Prefabricated Steel Structure in UAP Campus
Building (10-Storied):

Package — 1: Prefabricated Steel Structure (Turn Key Basis (Design & Built)
Package — 2: Civil, Electrical and Plumbing Works

To:

Registrar

University of Asia Pacific

74/A, Green Road, Dhaka-1205

Sir,

Having examined the Invitation for Tender, Instruction to Tenderers, Abstract of Tender,
General Conditions of Contract, Special Conditions of Contract, Technical Specifications,
Schedule of Items and Tender Schedule for execution of Vertical Extension of 1 (one) Floor
using Prefabricated Steel Structure in UAP Campus Building (10-Storied):

Package — 1: Prefabricated Steel Structure (Turn Key Basis (Design & Built)

Package — 2: Civil, Electrical and Plumbing Works

Of University of Asia Pacific (UAP), 74/A, Green Road, Dhaka-1205, we, the undersigned
offer to complete the whole of the Works in conformity with the said Conditions of Contract,
Designs, Specifications and Tender Schedule in consideration of payment at the rates quoted
in the Tender Schedule in the Tender.

1. Weundertake, if our tender is accepted, to commence the Work within 15 (fifteen) days
of receipt of Work Order and to complete the whole of the work, comprised in the
Contract within the schedule time as mentioned in the Abstract of Tender.

2. We undertake, if our Tender is accepted, to submit Performance Bond/ Guarantee from
any scheduled bank of Bangladesh in your prescribed form for an amount equal to 10%
(ten percent) of the accepted TENDER amount.

3. We agree to keep this Tender valid for a period of 30 (thirty) days from the date fixed

for receiving the same and it shall remain binding upon us and the Tender may be
accepted by the Employer at any time before the expiration of the period.
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4. Unlessand until a formal agreement is prepared and executed this Tender, together with
your written acceptance thereof shall be considered as the work order & shall constitute
a binding contract between us.

5. We solemnly declare that we have noted that Conditions of Contract to the
effect that there shall be no change whatsoever in the item rates entered in the
Tender Schedule under the Contract on account of any increase in on prices of
materials and fuel, rates of wages, costs of transport, hire of equipment and
plant, VAT, Taxes and duties and that we shall not make any claim for
enhancement of rates while executing the Contract (within the stipulated time).

6. We understand that you are not bound to accept the lowest or any Tender you may
receive and that you also reserve the right to waive any irregularity in any Tender, if
the waiver is in your interest.

7. We also do hereby agree to do the execution of the works as specified in this Tender
Document, within the time specified at our quoted rate and in accordance with the
specification, design drawings and instructions in writing that may be issued from time
to time by the Engineer during the execution of work.

8. We are submitting herewith the complete set of Tender Documents duly filled in and
signed.

9. We are submitting herewith the Tender Security Amount in the sum of ------------------
-------------------- in the form of Pay Order drawn on -----------
------ as required by the Notice Inviting Tenders.

Authorized Signature

Name and Title

Signatory

Name of Tenderer

Address

Seal

48


mailto:uapadmin@uap-bd.edu

UNIVERSITY OF ASIA PACIFIC

BDwbfvwm©OwU Ae Gwkqgv ¢c'vwmwdK “ AP
74/A Green Road, Dhaka — 1205, Bangladesh,
Website: www.uap-bd.edu, E-mail: uapadmin@uap-bd.edu

FORM 2: BANK GUARANTEE FOR TENDER SECURITY

Invitation for Tender No: Date:
Tender Package No:

To:

Registrar

University of Asia Pacific

74/A, Green Road, Dhaka-1205

TENDER GUARANTEE No:

We have been informed that [name of Tenderer] (hereinafter called “the Tenderer”) intends to
submit to you its Tender dated [date of Tender] (hereinafter called “the Tender”) for the
execution of the Works of ""Vertical Extension of 1 (one) Floor using Prefabricated Steel
Structure in UAP Campus Building (10-Storied):

Package — 1: Prefabricated Steel Structure (Turn Key Basis (Design & Built)

Package — 2: Civil, Electrical and Plumbing Works

"under the above Invitation for Tenders (hereinafter called “the IFT”). Furthermore, we
understand that, according to your conditions, the Tender must be supported by a Bank
Guarantee for Tender Security.

At the request of the Tenderer, we [name of bank] hereby irrevocably undertake to pay you,
without cavil or argument, any sum or sums not exceeding in total an amount of Tk [insert
amount in figures and words] upon receipt by us of your first written demand accompanied
by a written statement that the Tenderer is in breach of its obligation(s) under the Tender
conditions, because the Tenderer:
a. has withdrawn its Tender after opening of Tenders but within the validity of the
Tender Security; or
b. refused to accept the Notification of Award (NOA) within the period as stated
under ITT; or
c. failed to furnish Performance Security within the period stipulated in the NOA,
or
d. refused to sign the Contract Agreement by the time specified in the NOA; or
e. did not accept the correction of the Tender price following the correction of the
arithmetic errors as stated under ITT.

This guarantee will expire
a) if the Tenderer is the successful Tenderer, upon our receipt of a copy of the Contract
Agreement signed by the Tenderer or a copy of the Performance Security issued to
you in accordance with the ITT; or
b) ifthe Tenderer is not the successful Tenderer, twenty eight (28) days after the expiration
ofthe Tenderer’s Tender validity period, being [ date of expiration of the Tender validity
plus twenty eight (28) days ].

Consequently, we must receive at the above-mentioned office any demand for payment under
this guarantee on or before that date.

Signature Signature
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FORM 3: NOTIFICATION OF AWARD

Contract No: Date:
To:

[Name of Contractor]

This is to notify you that your Tender dated [insert date] for the execution of the Works for
“Vertical Extension of 1 (one) Floor using Prefabricated Steel Structure in UAP Campus
Building (10-Storied):

Package — 1: Prefabricated Steel Structure (Turn Key Basis (Design & Built)

Package — 2: Civil, Electrical and Plumbing Works " of University of Asia Pacific (UAP)
for the Contract Price of Tk [state amount in figures and in words], as corrected and modified
in accordance with the Instructions to Tenderers, has been approved by University of Asia
Pacific, House # 49/C, Road # 4A, Dhanmondi R/A, Dhaka 1209

You are thus requested to take following actions:
i. accept in writing the Notification of Award within seven (7) working days of its
issuance pursuant to ITT Sub Clause 29.1
ii.  furnish a Performance Security in the amount of Tk [state amount in figures and words]
,within seven (7) working days of acceptance of this Notification of Award but not
later than (specify date), in accordance with ITT Clause 30.1
iii.  sign the Contract within fifteen (15) working days of issuance of this Notification of
Award but not later than (specify date), in accordance with ITT Sub Clause 31.0

You may proceed with the execution of the Works only upon completion of the above tasks.

You may also please note that this Notification of Award shall constitute the formation of this
Contract which shall become binding upon you.

We attach the draft Contract and all other documents for your perusal and signature.

Signed

Duly authorized to sign for and on behalf of
[name of Procuring Entity]

Date:

50


mailto:uapadmin@uap-bd.edu

UNIVERSITY OF ASIA PACIFIC

BDwbfvwm©OwU Ae Gwkqgv ¢c'vwmwdK “ AP
74/A Green Road, Dhaka — 1205, Bangladesh,
Website: www.uap-bd.edu, E-mail: uapadmin@uap-bd.edu

FORM 4: FORM OF CONTRACT AGREEMENT

Contract No.: Contract Date:

THIS AGREEMENT made the .......cccceovevevcnennnne. [date] day Of .....cccovevvevieiiiieee, [month]
[year] between University Of Asia Pacific, represented by .......ccccccovvvveivinncnnnnn, and having its
Office at 74/A, Green Road, Dhaka-1205 (hereinafter called the "EMPLOYER") of the ONE
PART and M/S. ..., represented by its ..................... and
having its OffiCe At  ....oiiii i e
(hereinafter called the "CONTRACTOR™) which expression shall where the context so admlts
mean its successors, legal representative and assigns of the OTHER PART.

WHEREAS the Procuring Entity invited Tenders for certain works, viz ** Vertical Extension
of 1 (one) Floor using Prefabricated Steel Structure in UAP Campus Building (10-
Storied):

Package — 1: Prefabricated Steel Structure (Turn Key Basis (Design & Built)

Package — 2: Civil, Electrical and Plumbing Works" and has accepted a Tender by the
Contractor for the execution of those works in the sum of Taka [Contract price in figures and
in words] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In the Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents shall be deemed to form and read and construed as part of
the Agreement:

the signed Contract Agreement

the Notification of Award

the completed Tender and the appendices to the Tender
the General Conditions of Contract

the Technical Specifications

the General Specifications

the Drawings

the priced Bill of Quantities and the Schedules

S@ o o0 o

3. In consideration of the payments to be made by the EMPLOYER to the
CONTRACTOR as hereinafter mentioned, the CONTRACTOR hereby covenants with the
EMPLOYER to install, complete and maintain the WORKS in conformity in all respects with
provisions of the Agreement.

4. The EMPLOYER hereby covenants to pay the CONTRACTOR in consideration of the

supply, installation, completion and maintenance of the WORKS at the Contract Price at the
time and in the manner prescribed by the Agreement.
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5. The maintenance of a proportionate rate of progress in the work which will result in its
completion within the specified time is an essential feature of this contract and the
CONTRACTOR agrees to proceed with all due diligence and care at all times to take all
precautions to ensure the time of completion defined herein, time being deemed to be the essence
of the Contract on the part of the CONTRACTOR.

6. The said WORKS shall be started within 15 (fifteen) days of issuance of the Work
Order/Letter of Acceptance by the EMPLOYER and the CONTRACTOR shall have the
WORKS fully completed within Six (6) calendar months reckoned from the commencement date
of the WORKS.

IN WITNESS whereof the parties hereto have hereinto set their respective hands and seals the
day and year first above written.

SIGNED, SEALED AND DELIVERED BY

SIGNATURE OF EMPLOYER SIGNATURE OF CONTRACTOR
WITNESSES: WITNESSES:

1 1.

2 2
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FORM 5: FORM OF PERFORMANCE BOND

Contract No: [insert reference number] Date: [insert date]

To:

Registrar

University of Asia Pacific

74/A, Green Road, Dhaka-1205

PERFORMANCE GUARANTEE No:

We have been informed that [name of Contractor] (hereinafter called “the Contractor”) has
undertaken, pursuant to Contract No [insert reference number of Contract] dated [insert date
of Contract] (hereinafter called “the Contract”), the execution of works ** Vertical Extension
of 1 (one) Floor using Prefabricated Steel Structure in UAP Campus Building (10-
Storied):

Package — A: Prefabricated Steel Structure (Turn Key Basis (Design & Built)

Package — B: Civil, Electrical and Plumbing Works " under the Contract.

Furthermore, we understand that, according to your conditions, the Contract must be supported
by a Bank Guarantee for Performance Security.

At the request of the Contractor, we [name of bank] hereby irrevocably undertake to pay you,
without cavil or argument, any sum or sums not exceeding in total an amount of Tk [insert
amount in figures and in words] upon receipt by us of your first written demand accompanied
by a written statement that the Contractor is in breach of its obligation(s) under the Contract
conditions, without you needing to prove or show grounds or reasons for your demand of the
sum specified therein.

This guarantee is valid until [date of validity of guarantee], consequently, we must receive at

the above-mentioned office any demand for payment under this guarantee on or before that
date.

Signature Signature

Note: This form of Contract Agreement may be modified/change at the convenience of the
Owner before final execution of the Contract.
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